Title: title-45

2024 Montana Code AnnotatedTitle 45. CrimesChapter 1. General Preliminary ProvisionsPart 1. Construction and
Applicability45-1-101. Short title

45-1-101. Short title.Thistitle shall be known and may be cited as the "Criminal Code of 1973". History: En. 94-1-101 by Sec. 1,
Ch. 513, L. 1973; R.C.M. 1947, 94-1-101.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 1. General Preliminary ProvisionsPart 1. Construction and
Applicability45-1-102. General purposes and principles of construction

45-1-102. General purposes and principles of construction.(1) The general purposes of the provisions governing the definition of
offenses are: (@) to forbid and prevent conduct that unjustifiably and inexcusably inflicts or threatens harm to individual or public
interests; (b) to safeguard conduct that is without fault from condemnation as criminal; (c) to give fair warning of the nature of the
conduct declared to constitute an offense; (d) to differentiate on reasonable grounds between serious and minor offenses. (2) The
rule of the common law that penal statutes are to be strictly construed has no application to this code. All its provisions are to be
construed according to the fair import of their terms with a view to effect its object and to promote justice. History: En. 94-1-102 by
Sec. 1, Ch. 513, L. 1973; R.C.M. 1947, 94-1-102.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 1. General Preliminary ProvisionsPart 1. Construction and
Applicability45-1-103. Application to offenses committed before and after enactment

45-1-103. Application to offenses committed before and after enactment.(1) The provisions of this code apply to any offense defined
in this code and committed after January 1, 1974. (2) Unless otherwise expressly provided or unless the context otherwise requires,
the provisions of thistitle and Title 46 govern the construction of and punishment for any offense defined outside of this code and
committed after January 1, 1974, as well as the construction and application of any defense to a prosecution for such an offense. (3)
The provisions of this code do not apply to any offense defined outside of this code and committed before January 1, 1974. Such an
offense must be construed and punished according to the provisions of law existing at the time of the commission thereof in the
same manner asif this code had not been enacted. History: En. 94-1-103 by Sec. 1, Ch. 513, L. 1973; amd. Sec. 7, Ch. 359, L. 1977;
R.C.M. 1947, 94-1-103.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 1. General Preliminary ProvisionsPart 1. Construction and
Applicability45-1-104. Other limitations on applicability

45-1-104. Other limitations on applicability.(1) This code does not bar, suspend, or otherwise affect any right or liability to
damages, penalty, forfeiture, or other remedy authorized by law to be recovered, and the civil injury is not merged into the offense.
(2) No conduct constitutes an offense unless it is described as an offense in this code or in another statute of this state. However, this
provision does not affect the power of a court to punish for contempt or to employ any sanction authorized by law for the
enforcement of an order, civil judgment, or decree. History: En. 94-1-104 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947, 94-1-104.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 1. General Preliminary ProvisionsPart 2. Classification and
Limitations45-1-201. Classification of offenses

45-1-201. Classification of offenses.(1) For the determination of the court's jurisdiction at the commencement of the action and for
the determination of the commencement of the period of limitations, the offense shall be designated afelony or misdemeanor based
upon the maximum potential sentence which could be imposed by statute. (2) An offense defined by any statute of this state other
than this code shall be classified as provided in this section, and the sentence that may be imposed upon conviction thereof shall be
governed by thistitle and Title 46. History: En. 94-1-105 by Sec. 1, Ch. 513, L. 1973; amd. Sec. 8, Ch. 359, L. 1977; R.C.M. 1947,
94-1-105.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 1. General Preliminary ProvisionsPart 2. Classification and
Limitations45-1-202. through 45-1-204 r eser ved

45-1-202 through 45-1-204 reserved.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 1. General Preliminary ProvisionsPart 2. Classification and
Limitations45-1-205. General time limitations

45-1-205. General time limitations.(1) (&) A prosecution for deliberate, mitigated, or negligent homicide may be commenced at any
time. (b) Except as provided in subsection (1)(c) or (9), a prosecution for afelony offense under 45-5-502, 45-5-503, 45-5-504,
45-5-507(4) or (5), 45-5-625, or 45-5-627 may be commenced within 10 years after it is committed. (c) A prosecution for an offense
under 45-5-502, 45-5-503, 45-5-504, 45-5-507, 45-5-508, 45-5-625, 45-5-627, 45-5-702, 45-5-705, 45-5-706, or 45-5-711 may be
commenced at any time if the victim was less than 18 years of age at the time that the offense occurred. (2) Except as provided in
subsection (7)(b) or as otherwise provided by law, prosecutions for other offenses are subject to the following periods of limitation:
(a) A prosecution for afelony must be commenced within 5 years after it is committed. (b) A prosecution for a misdemeanor must



be commenced within 1 year after it is committed. (3) The periods prescribed in subsection (2) are extended in a prosecution for
theft involving a breach of fiduciary obligation to an aggrieved person as follows: (a) if the aggrieved person isaminor or
incompetent, during the minority or incompetency or within 1 year after the termination of the minority or incompetency; (b) in any
other instance, within 1 year after the discovery of the offense by the aggrieved person or by a person who haslegal capacity to
represent an aggrieved person or has alegal duty to report the offense and is not personally a party to the offense or, in the absence
of discovery, within 1 year after the prosecuting officer becomes aware of the offense. (4) The period prescribed in subsection (2)
must be extended in a prosecution for unlawful use of a computer, and prosecution must be brought within 1 year after the discovery
of the offense by the aggrieved person or by a person who has legal capacity to represent an aggrieved person or has alegal duty to
report the offense and is not personally a party to the offense or, in the absence of discovery, within 1 year after the prosecuting
officer becomes aware of the offense. (5) The period prescribed in subsection (2) is extended in a prosecution for misdemeanor fish
and wildlife violations under Title 87, and prosecution must be brought within 3 years after an offense is committed. (6) The period
prescribed in subsection (2)(b) is extended in a prosecution for misdemeanor violations of the laws regulating the activities of
outfitters and guides under Title 37, chapter 47, and prosecution must be brought within 3 years after an offense is committed. (7)
(a) An offense is committed either when every element occurs or, when the offense is based upon a continuing course of conduct, at
the time when the course of conduct is terminated. Time starts to run on the day after the offense is committed. (b) A prosecution for
theft under 45-6-301 may be commenced at any time during the 5 years following the date of the theft, whether or not the offender is
in possession of or otherwise exerting unauthorized control over the property at the time the prosecution is commenced. After the
5-year period ends, a prosecution may be commenced at any time if the offender is still in possession of or otherwise exerting
unauthorized control over the property, except that the prosecution must be commenced within 1 year after the investigating officer
discovers that the offender still possesses or is otherwise exerting unauthorized control over the property. (8) A prosecution is
commenced either when an indictment is found or an information or complaint isfiled. (9) If a suspect is conclusively identified by
DNA testing after atime period prescribed in subsection (1)(b) has expired, a prosecution may be commenced within 1 year after
the suspect is conclusively identified by DNA testing. (10) A prosecution for reckless driving resulting in death may be commenced
within 3 years after the offense is committed. (11) A prosecution of careless driving resulting in death may be commenced within 3
years after the offense is committed. History: En. 94-1-106 by Sec. 1, Ch. 513, L. 1973; amd. Sec. 9, Ch. 359, L. 1977; R.C.M.
1947, 94-1-106; amd. Sec. 4, Ch. 485, L. 1981; amd. Sec. 1, Ch. 227, L. 1985; amd. Sec. 1, Ch. 294, L. 1989; amd. Sec. 1, Ch. 435,
L. 1989; amd. Sec. 1, Ch. 277, L. 1991; amd. Sec. 17, Ch. 220, L. 1993; amd. Sec. 2, Ch. 560, L. 1993; amd. Sec. 1, Ch. 247, L.
1995; amd. Sec. 1, Ch. 530, L. 2001; amd. Sec. 1, Ch. 446, L. 2007; amd. Sec. 4, Ch. 483, L. 2007; amd. Sec. 1, Ch. 348, L. 2009;
amd. Sec. 3, Ch. 225, L. 2013; amd. Sec. 1, Ch. 413, L. 2017; amd. Sec. 9, Ch. 367, L. 2019; amd. Sec. 7, Ch. 167, L. 2023.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 1. General Preliminary ProvisionsPart 2. Classification and
Limitations45-1-206. Periods excluded from limitation

45-1-206. Periods excluded from limitation.The period of limitation does not run during: (1) any period in which the offender is not
usually and publicly resident within this state or is beyond the jurisdiction of this state; (2) any period in which the offender isa
public officer and the offense charged is theft of public funds whilein public office; or (3) a prosecution pending against the
offender for the same conduct, even if the indictment, complaint, or information which commences the prosecution is dismissed.
History: En. 94-1-107 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947, 94-1-107.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 10. Model Drug Paraphernalia ActPart 1. General
Provisions45-10-101. Definitions

45-10-101. Definitions.(1) Asused in this part, the term "drug paraphernalia’ means all equipment, products, and materials of any
kind that are used, intended for use, or designed for use in planting, propagating, cultivating, growing, harvesting, manufacturing,
compounding, converting, producing, processing, preparing, testing, analyzing, packaging, repackaging, storing, containing,
concealing, injecting, ingesting, inhaling, or otherwise introducing into the human body a dangerous drug. It includes but is not
limited to: (&) kits used, intended for use, or designed for use in planting, propagating, cultivating, growing, or harvesting of any
species of plant that is a dangerous drug or from which a dangerous drug can be derived; (b) kits used, intended for use, or designed
for use in manufacturing, compounding, converting, producing, processing, or preparing dangerous drugs; (c) isomerization devices
used, intended for use, or designed for use in increasing the potency of any species of plant that is a dangerous drug; (d) testing
equipment used, intended for use, or designed for use in identifying or in analyzing the strength, effectiveness, or purity of
dangerous drugs; (e) scales and balances used, intended for use, or designed for use in weighing or measuring dangerous drugs; (f)
dilutents and adulterants, such as quinine hydrochloride, mannitol, mannite, dextrose, and lactose, used, intended for use, or
designed for use in cutting dangerous drugs; (g) separation gins and sifters used, intended for use, or designed for use in removing
twigs and seeds from or in otherwise cleaning or refining marijuana; (h) blenders, bowls, containers, spoons, and mixing devices
used, intended for use, or designed for use in compounding dangerous drugs; (i) capsules, balloons, envelopes, and other containers
used, intended for use, or designed for use in packaging small quantities of dangerous drugs; (j) containers and other objects used,
intended for use, or designed for use in storing or concealing dangerous drugs; (k) objects used, intended for use, or designed for use
in ingesting, inhaling, or otherwise introducing marijuana, cocaine, hashish, hashish oil, or other dangerous drug as defined by
50-32-101 into the human body, such as: (i) metal, wooden, acrylic, glass, stone, plastic, or ceramic pipes with or without screens,
permanent screens, hashish heads, or punctured metal bowls; (ii) water pipes; (iii) carburetion tubes and devices; (iv) smoking and



carburetion masks; (v) roach clips, meaning objects used to hold burning material, such as a marijuana cigarette, that has become too
small or too short to be held in the hand; (vi) miniature cocaine spoons and cocaine vials; (vii) chamber pipes; (viii) carburetor

pipes; (ix) electric pipes; (X) air-driven pipes; (xi) chillums; (xii) bongs; (xiii) ice pipes or chillers. (2) Words or phrases used in this
part that are not defined by this section have the meaning given to them by the definitions contained in 50-32-101 unless the usage
clearly indicates adifferent intent. History: En. Sec. 1, Ch. 481, L. 1981.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 10. Model Drug Paraphernalia ActPart 1. General
Provisions45-10-102. Deter mination of what constitutes paraphernalia

45-10-102. Determination of what constitutes paraphernalia.ln determining whether an object is drug paraphernalia, a court or other
authority should consider, in addition to all other logically relevant factors, the following: (1) statements by an owner or by anyone
in control of the object concerning its use; (2) prior convictions, if any, of an owner or of anyonein control of the object under any
state or federal law relating to any controlled substance or dangerous drug; (3) the proximity of the object in time and space to a
direct violation of this part; (4) the proximity of the object to dangerous drugs; (5) the existence of any residue of dangerous drugs
on the object; (6) direct or circumstantial evidence of the intent of an owner or of anyonein control of the object to deliver it to
persons who the person knows or should reasonably know intend to use the object to facilitate a violation of 45-10-103 through
45-10-106. The innocence of an owner or of anyone in control of the object asto adirect violation of 45-10-103 through 45-10-106
does not prevent afinding that the object isintended for use or designed for use as drug paraphernalia. (7) instructions, oral or
written, provided with the object concerning its use; (8) descriptive materials accompanying the object that explain or depict its use;
(9) national and local advertising concerning its use; (10) the manner in which the object is displayed for sale; (11) whether the
owner or anyone in control of the object is alegitimate supplier of like or related items to the community, such as alicensed
distributor or dealer of tobacco products; (12) direct or circumstantial evidence of the ratio of sales of the object to the total sales of
the business enterprise; (13) the existence and scope of legitimate uses for the object in the community; (14) expert testimony
concerning its use. History: En. Sec. 2, Ch. 481, L. 1981; amd. Sec. 1726, Ch. 56, L. 2009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 10. Model Drug Paraphernalia ActPart 1. General
Provisions45-10-103. Criminal possession of drug paraphernalia

45-10-103. Criminal possession of drug paraphernalia.Except as provided in Title 16, chapter 12, or 50-32-609, it is unlawful for a
person to use or to possess with intent to use drug paraphernaliato plant, propagate, cultivate, grow, harvest, manufacture,
compound, convert, produce, process, prepare, analyze, pack, repack, store, contain, conceal, inject, ingest, inhale, or otherwise
introduce into the human body a dangerous drug. A person who violates this section is guilty of a misdemeanor and upon conviction
shall be imprisoned in the county jail for not more than 6 months, fined an amount of not more than $500, or both. A person
convicted of afirst violation of this section is presumed to be entitled to a deferred imposition of sentence of imprisonment. History:
En. Sec. 3, Ch. 481, L. 1981; amd. Sec. 2, Ch. 100, L. 2001; amd. Sec. 1, Ch. 156, L. 2009; amd. Sec. 16, Ch. 253, L. 2017; amd.
Sec. 46, 1.M. No. 190, approved Nov. 3, 2020; amd. Sec. 75, Ch. 576, L. 2021; amd. Sec. 1, Ch. 723, L. 2023.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 10. Model Drug Paraphernalia ActPart 1. General
Provisions45-10-104. Manufacture or delivery of drug paraphernalia

45-10-104. Manufacture or delivery of drug paraphernalia.lt is unlawful for any person to deliver, possess with intent to deliver, or
manufacture with intent to deliver drug paraphernalia, knowing or under circumstances where one reasonably should know that it
will be used to plant, propagate, cultivate, grow, harvest, manufacture, compound, convert, produce, process, prepare, test, anayze,
pack, repack, store, contain, conceal, inject, ingest, inhale, or otherwise introduce into the human body a dangerous drug. Any
person who violates this section is guilty of a misdemeanor and upon conviction shall be imprisoned in the county jail for not more
than 6 months, fined not more than $500, or both. History: En. Sec. 4, Ch. 481, L. 1981.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 10. Model Drug Paraphernalia ActPart 1. General
Provisions45-10-105. Delivery of drug paraphernalia to minor

45-10-105. Delivery of drug paraphernaliato minor.Any person 18 years of age or older who violates 45-10-104 by delivering drug
paraphernaliato a person under 18 years of age who is at least 3 years younger is guilty of a misdemeanor and upon conviction shall
be imprisoned in the county jail for not more than 1 year or be fined not more than $1,000, or both. History: En. Sec. 5, Ch. 481, L.
1981; amd. Sec. 1727, Ch. 56, L. 2009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 10. Model Drug Paraphernalia ActPart 1. General
Provisions45-10-106. Advertisement of drug paraphernalia

45-10-106. Advertisement of drug paraphernalia.lt is unlawful for any person to place in any newspaper, magazine, handbill, or
other publication any advertisement knowing or under circumstances where one reasonably should know that the purpose of the
advertisement, in whole or in part, is to promote the sale of objects designed or intended for use as drug paraphernalia. Any person
who violates this section is guilty of a misdemeanor and upon conviction shall be imprisoned in the county jail for not more than 6
months, fined not more than $500, or both. History: En. Sec. 6, Ch. 481, L. 1981.



2024 Montana Code AnnotatedTitle 45. CrimesChapter 10. Model Drug Paraphernalia ActPart 1. General
Provisions45-10-107. Exemptions

45-10-107. Exemptions.The provisions of this part do not apply to: (1) practitioners, as defined in 50-32-101, and agents under their
supervision acting in the course of a professional practice; (2) persons acting in compliance with Title 16, chapter 12; or (3) persons
acting as employees or volunteers of an organization, including a nonprofit community-based organization, local health department,
or tribal health department, that provides needle and syringe exchange services to prevent and reduce the transmission of
communicable diseases. History: En. Sec. 7, Ch. 481, L. 1981; amd. Sec. 91, Ch. 114, L. 2003; amd. Sec. 16, |.M. No. 148,
approved Nov. 2, 2004; amd. Sec. 1, Ch. 96, L. 2017; amd. Sec. 47, |.M. No. 190, approved Nov. 3, 2020; amd. Sec. 76, Ch. 576, L.
2021.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 2. General Principlesof LiabilityPart 1. Definitionsand State of
Mind45-2-101. General definitions

45-2-101. General definitions.Unless otherwise specified in the statute, all words must be taken in the objective standard rather than
in the subjective, and unless a different meaning plainly is required, the following definitions apply in thistitle; (1) "Acts' hasits
usual and ordinary meaning and includes any bodily movement, any form of communication, and when relevant, afailure or
omission to take action. (2) "Administrative proceeding” means a proceeding the outcome of which is required to be based on a
record or documentation prescribed by law or in which alaw or aregulation is particularized in its application to an individual. (3)
"Another" means a person or persons other than the offender. (4) (a) "Benefit" means gain or advantage or anything regarded by the
beneficiary as gain or advantage, including benefit to another person or entity in whose welfare the beneficiary is interested. (b)
Benefit does not include an advantage promised generally to a group or class of voters as a consequence of public measuresthat a
candidate engages to support or oppose. (5) "Bodily injury”" means physical pain, illness, or an impairment of physical condition and
includes mental illness or impairment. (6) "Child" or "children" means any individual or individuals under 18 years of age, unlessa
different age is specified. (7) "Cohabit" meansto live together under the representation of being married. (8) "Common scheme"
means a series of acts or omissions resulting in a pecuniary loss to the victim of at least $1,500, or $1,500 in value, motivated by a
purpose to accomplish asingle criminal objective or by acommon purpose or plan that resultsin the repeated commission of the
same offense or that affects the same person or the same persons or the property of the same person or persons. (9) "Computer”
means an electronic device that performslogical, arithmetic, and memory functions by the manipulation of electronic or magnetic
impulses and includes all input, output, processing, storage, software, or communication facilities that are connected or related to
that device in a system or network. (10) "Computer network™ means the interconnection of communication systems between
computers or computers and remote terminals. (11) "Computer program™ means an instruction or statement or a series of
instructions or statements, in aform acceptable to a computer, that in actual or modified form permits the functioning of a computer
or computer system and causes it to perform specified functions. (12) "Computer services' include but are not limited to computer
time, data processing, and storage functions. (13) "Computer software" means a set of computer programs, procedures, and
associated documentation concerned with the operation of a computer system. (14) "Computer system” means a set of related,
connected, or unconnected devices, computer software, or other related computer equipment. (15) "Conduct”" means an act or series
of acts and the accompanying mental state. (16) "Conviction" means ajudgment of conviction and sentence entered upon a plea of
guilty or nolo contendere or upon averdict or finding of guilty of an offense rendered by alegally constituted jury or by a court of
competent jurisdiction authorized to try the case without ajury. (17) "Correctional institution” means a state prison, detention center,
multijurisdictional detention center, private detention center, regional correctional facility, private correctional facility, or other
ingtitution for the incarceration of inmates under sentence for offenses or the custody of individuals awaiting trial or sentence for
offenses. (18) "Deception” means knowingly to: (a) create or confirm in another an impression that is false and that the offender
does not believe to be true; (b) fail to correct afalse impression that the offender previously has created or confirmed; (c) prevent
another from acquiring information pertinent to the disposition of the property involved; (d) sell or otherwise transfer or encumber
property without disclosing alien, adverse claim, or other legal impediment to the enjoyment of the property, whether the
impediment is or is not of value or is or is not a matter of official record; or (€) promise performance that the offender does not
intend to perform or knows will not be performed. Failure to perform, standing alone, is not evidence that the offender did not intend
to perform. (19) "Defamatory matter" means anything that exposes a person or a group, class, or association to hatred, contempt,
ridicule, degradation, or disgrace in society or to injury to the person's or its business or occupation. (20) "Deprive' means: (a) to
withhold property of another: (i) permanently; (ii) for such a period as to appropriate a portion of its value; or (iii) with the purpose
to restore it only upon payment of reward or other compensation; or (b) to dispose of the property of another and use or deal with the
property so asto make it unlikely that the owner will recover it. (21) "Deviate sexua relations' means any form of sexual
intercourse with an animal or dead human body. (22) "Document" means, with respect to offenses involving the medicaid program,
any application, claim, form, report, record, writing, or correspondence, whether in written, electronic, magnetic, microfilm, or other
form. (23) "Felony" means an offense in which the sentence imposed upon conviction is death or imprisonment in a state prison for
aterm exceeding 1 year. (24) "Forcible felony" means afelony that involves the use or threat of physical force or violence against
any individual. (25) A "frisk" is a search by an external patting of a person's clothing. (26) "Government” includes a branch,
subdivision, or agency of the government of the state or alocality within it. (27) "Harm" means loss, disadvantage, or injury or
anything so regarded by the person affected, including loss, disadvantage, or injury to a person or entity in whose welfare the



affected person isinterested. (28) A "house of prostitution™ means a place where prostitution or promotion of prostitution is
regularly carried on by one or more persons under the control, management, or supervision of another. (29) "Human being" means a
person who has been born and is alive. (30) An"illegal article" isan article or thing that is prohibited by statute, rule, or order from
being in the possession of a person subject to official detention. (31) "Inmate" means a person who is confined in a correctional
ingtitution. (32) (a) "Intoxicating substance" means a controlled substance, as defined in Title 50, chapter 32, and an a coholic
beverage, including but not limited to a beverage containing 1/2 of 1% or more of alcohol by volume. (b) Intoxicating substance
does not include deal coholized wine or a beverage or liquid produced by the process by which beer, ale, port, or wineis produced if
it contains less than 1/2 of 1% of alcohol by volume. (33) An "involuntary act" means an act that is: (a) areflex or convulsion; (b) a
bodily movement during unconsciousness or sleep; (c) conduct during hypnosis or resulting from hypnotic suggestion; or (d) a
bodily movement that otherwise is not a product of the effort or determination of the actor, either conscious or habitual. (34) "Juror”
means a person who is amember of ajury, including a grand jury, impaneled by a court in this state in an action or proceeding or by
an officer authorized by law to impanel ajury in an action or proceeding. The term "juror" aso includes a person who has been
drawn or summoned to attend as a prospective juror. (35) "Knowingly"--a person acts knowingly with respect to conduct or to a
circumstance described by a statute defining an offense when the person is aware of the person's own conduct or that the
circumstance exists. A person acts knowingly with respect to the result of conduct described by a statute defining an offense when
the person is aware that it is highly probable that the result will be caused by the person's conduct. When knowledge of the existence
of aparticular fact is an element of an offense, knowledge is established if a person is aware of a high probability of its existence.
Equivalent terms, such as "knowing" or "with knowledge", have the same meaning. (36) "Medicaid" means the Montana medical
assistance program provided for in Title 53, chapter 6. (37) "Medicaid agency" has the meaning in 53-6-155. (38) "Medicaid
benefit" means the provision of anything of pecuniary value to or on behalf of arecipient under the medicaid program. (39) (a)
"Medicaid claim" means a communication, whether in oral, written, electronic, magnetic, or other form: (i) that isused to claim
specific services or items as payable or reimbursable under the medicaid program; or (ii) that states income, expense, or other
information that is or may be used to determine entitlement to or the rate of payment under the medicaid program. (b) The term
includes related documents submitted as a part of or in support of the claim. (40) "Mentally disordered" means that a person suffers
from amental disease or disorder that renders the person incapable of appreciating the nature of the person’'s own conduct. (41)
"Mentally incapacitated" means that a person is rendered temporarily incapable of appreciating or controlling the person's own
conduct as aresult of the influence of an intoxicating substance. (42) "Misdemeanor” means an offense for which the sentence
imposed upon conviction isimprisonment in the county jail for aterm or afine, or both, or for which the sentence imposed is
imprisonment in a state prison for aterm of 1 year or less. (43) "Negligently"--a person acts negligently with respect to aresult or to
acircumstance described by a statute defining an offense when the person consciously disregards arisk that the result will occur or
that the circumstance exists or when the person disregards a risk of which the person should be aware that the result will occur or
that the circumstance exists. The risk must be of a nature and degree that to disregard it involves a gross deviation from the standard
of conduct that a reasonable person would observe in the actor's situation. " Gross deviation" means a deviation that is considerably
greater than lack of ordinary care. Relevant terms, such as "negligent” and "with negligence’, have the same meaning. (44) "Nolo
contendere" means a pleain which the defendant does not contest the charge or charges against the defendant and neither admits nor
denies the charge or charges. (45) "Obtain" means: (a) in relation to property, to bring about atransfer of interest or possession,
whether to the offender or to another; and (b) in relation to labor or services, to secure the performance of the labor or service. (46)
"Obtains or exerts control” includes but is not limited to the taking, the carrying away, or the sale, conveyance, or transfer of title to,
interest in, or possession of property. (47) "Occupied structure” means any building, vehicle, or other place suitable for human
occupancy or night lodging of persons or for carrying on business, whether or not a person is actually present, including any
outbuilding that isimmediately adjacent to or in close proximity to an occupied structure and that is habitually used for personal use
or employment. Each unit of a building consisting of two or more units separately secured or occupied is a separate occupied
structure. (48) "Offender" means a person who has been or isliable to be arrested, charged, convicted, or punished for a public
offense. (49) "Offense” means a crime for which a sentence of death or of imprisonment or afine is authorized. Offenses are
classified as felonies or misdemeanors. (50) (a) "Official detention™ means imprisonment resulting from a conviction for an offense,
confinement for an offense, confinement of a person charged with an offense, detention by a peace officer pursuant to arrest,
detention for extradition or deportation, or lawful detention for the purpose of the protection of the welfare of the person detained or
for the protection of society. (b) Official detention does not include supervision of probation or parole, constraint incidental to
release on bail, or an unlawful arrest unless the person arrested employed physical force, athreat of physical force, or aweapon to
escape. (51) "Official proceeding” means a proceeding heard or that may be heard before alegidative, ajudicial, an administrative,
or another governmental agency or official authorized to take evidence under oath, including any referee, hearings examiner,
commissioner, notary, or other person taking testimony or deposition in connection with the proceeding. (52) "Other state” means a
state or territory of the United States, the District of Columbia, and the Commonwealth of Puerto Rico. (53) "Owner" means a
person other than the offender who has possession of or other interest in the property involved, even though the interest or
possession is unlawful, and without whose consent the offender has no authority to exert control over the property. (54) "Party
official" means a person who holds an €elective or appointive post in a political party in the United States by virtue of which the
person directs or conducts or participates in directing or conducting party affairs at any level of responsibility. (55) "Peace officer"
means a person who by virtue of the person's office or public employment is vested by law with a duty to maintain public order or to
make arrests for offenses while acting within the scope of the person's authority. (56) "Pecuniary benefit" is benefit in the form of



money, property, commercial interests, or anything else the primary significance of which is economic gain. (57) "Person” includes
an individual, business association, partnership, corporation, government, or other legal entity and an individual acting or purporting
to act for or on behalf of a government or subdivision of government. (58) "Physically helpless' means that a person is unconscious
or is otherwise physically unable to communicate unwillingness to act. (59) "Possession” is the knowing control of anything for a
sufficient time to be able to terminate control. (60) "Premises’ includes any type of structure or building and real property. (61)
"Property" means atangible or intangible thing of value. Property includes but is not limited to: (a) real estate; (b) money; (c)
commercial instruments; (d) admission or transportation tickets; () written instruments that represent or embody rights concerning
anything of value, including labor or services, or that are otherwise of value to the owner; (f) things growing on, affixed to, or found
on land and things that are part of or affixed to abuilding; (g) electricity, gas, and water; (h) birds, animals, and fish that ordinarily
are kept in a state of confinement; (i) food and drink, samples, cultures, microorganisms, specimens, records, recordings, documents,
blueprints, drawings, maps, and whole or partial copies, descriptions, photographs, prototypes, or models thereof; (j) other articles,
materials, devices, substances, and whole or partial copies, descriptions, photographs, prototypes, or models thereof that constitute,
represent, evidence, reflect, or record secret scientific, technical, merchandising, production, or management information or a secret
designed process, procedure, formula, invention, or improvement; and (k) electronic impulses, electronically processed or produced
data or information, commercial instruments, computer software or computer programs, in either machine- or human-readable form,
computer services, any other tangible or intangible item of value relating to a computer, computer system, or computer network, and
copies thereof. (62) "Property of another" means real or personal property in which a person other than the offender has an interest
that the offender has no authority to defeat or impair, even though the offender may have an interest in the property. (63) "Public
place" means a place to which the public or a substantial group has access. (64) (a) "Public servant" means an officer or employee of
government, including but not limited to legislators, judges, and firefighters, and a person participating as ajuror, adviser,
consultant, administrator, executor, guardian, or court-appointed fiduciary. The term "public servant” includes one who has been
elected or designated to become a public servant. (b) The term does not include witnesses. (65) "Purposely”--a person acts purposely
with respect to aresult or to conduct described by a statute defining an offense if it is the person’s conscious object to engage in that
conduct or to cause that result. When a particular purpose is an el ement of an offense, the element is established although the
purpose is conditional, unless the condition negatives the harm or evil sought to be prevented by the law defining the offense.
Equivalent terms, such as "purpose” and "with the purpose”, have the same meaning. (66) (a) "Serious bodily injury” means bodily
injury that: (i) creates a substantial risk of death; (ii) causes serious permanent disfigurement or protracted loss or impairment of the
function or process of abodily member or organ; or (iii) at the time of injury, can reasonably be expected to result in serious
permanent disfigurement or protracted loss or impairment of the function or process of a bodily member or organ. (b) Theterm
includes serious mental illness or impairment. (67) "Sexual contact" means touching of the sexual or other intimate parts of the
person of another, directly or through clothing, in order to knowingly or purposely: (a) cause bodily injury to or humiliate, harass, or
degrade another; or (b) arouse or gratify the sexual response or desire of either party. (68) (a) "Sexual intercourse’ means
penetration of the vulva, anus, or mouth of one person by the penis of another person, penetration of the vulva or anus of one person
by a body member of another person, or penetration of the vulva or anus of one person by aforeign instrument or object
manipulated by another person to knowingly or purposely: (i) cause bodily injury or humiliate, harass, or degrade; or (ii) arouse or
gratify the sexual response or desire of either party. (b) For purposes of subsection (68)(a), any penetration, however dlight, is
sufficient. (69) "Solicit" or "solicitation" means to command, authorize, urge, incite, request, or advise another to commit an
offense. (70) "State" or "this state" means the state of Montana, all the land and water in respect to which the state of Montana has
either exclusive or concurrent jurisdiction, and the air space above the land and water. (71) " Statute" means an act of the legislature
of this state. (72) "Stolen property" means property over which control has been obtained by theft. (73) A "stop" is the temporary
detention of a person that results when a peace officer orders the person to remain in the peace officer's presence. (74) "Tamper"
means to interfere with something improperly, meddle with it, make unwarranted alterationsin its existing condition, or deposit
refuse upon it. (75) "Telephone” means any type of telephone, including but not limited to a corded, uncorded, cellular, or satellite
telephone. (76) "Threat" means a menace, however communicated, to: (a) inflict physical harm on the person threatened or any other
person or on property; (b) subject any person to physical confinement or restraint; (c) commit a criminal offense; (d) accuse a person
of acriminal offense; (€) expose a person to hatred, contempt, or ridicule; (f) harm the credit or business repute of a person; (g)
reveal information sought to be concealed by the person threatened; (h) take action as an official against anyone or anything,
withhold official action, or cause the action or withholding; (i) bring about or continue a strike, boycott, or other similar collective
action if the person making the threat demands or receives property that is not for the benefit of groups that the person purports to
represent; or (j) testify or provide information or withhold testimony or information with respect to another'slegal claim or defense.
(77) (a) "Value" means the market value of the property at the time and place of the crime or, if the market value cannot be
satisfactorily ascertained, the cost of the replacement of the property within a reasonable time after the crime. If the offender
appropriates a portion of the value of the property, the value must be determined as follows: (i) The value of an instrument
constituting an evidence of debt, such as a check, draft, or promissory note, is considered the amount due or collectible. The figureis
ordinarily the face amount of the indebtedness less any portion of the indebtedness that has been satisfied. (ii) The value of any other
instrument that creates, releases, discharges, or otherwise affects any valuable legal right, privilege, or obligation is considered the
amount of economic loss that the owner of the instrument might reasonably suffer by virtue of the loss of the instrument. (iii) The
value of electronic impulses, electronically produced data or information, computer software or programs, or any other tangible or
intangible item relating to a computer, computer system, or computer network is considered to be the amount of economic loss that



the owner of the item might reasonably suffer by virtue of the loss of the item. The determination of the amount of economic loss
includes but is not limited to consideration of the value of the owner's right to exclusive use or disposition of the item. (b) When it
cannot be determined if the value of the property is more or less than $1,500 by the standards set forth in subsection (77)(a), its
valueis considered to be an amount less than $1,500. (¢) Amounts involved in thefts committed pursuant to a common scheme or
the same transaction, whether from the same person or several persons, may be aggregated in determining the value of the property.
(78) "Vehicle" means adevice for transportation by land, water, or air or by mobile equipment, with provision for transport of an
operator. (79) "Weapon" means an instrument, article, or substance that, regardless of its primary function, is readily capable of
being used to produce death or serious bodily injury. (80) "Witness' means a person whose testimony is desired in an official
proceeding, in any investigation by agrand jury, or in acriminal action, prosecution, or proceeding. History: En. 94-2-101 by Sec. 1,
Ch. 513, L. 1973; amd. Sec. 1, Ch. 190, L. 1975; amd. Sec. 1, Ch. 405, L. 1975; amd. Sec. 1, Ch. 443, L. 1975; amd. Sec. 10, Ch.
359, L. 1977; amd. Sec. 3, Ch. 489, L. 1977; R.C.M. 1947, 94-2-101; amd. Sec. 1, Ch. 10, L. 1979; amd. Sec. 1, Ch. 485, L. 1981,
amd. Sec. 15, Ch. 3, L. 1985; amd. Sec. 1, Ch. 143, L. 1993; amd. Sec. 1, Ch. 616, L. 1993; amd. Sec. 50, Ch. 18, L. 1995; amd.
Sec. 8, Ch. 354, L. 1995; amd. Sec. 1, Ch. 288, L. 1999; amd. Sec. 1, Ch. 354, L. 1999; amd. Sec. 2, Ch. 395, L. 1999; amd. Sec. 2,
Ch. 397, L. 1999; amd. Sec. 1, Ch. 312, L. 2001; amd. Sec. 1, Ch. 364, L. 2005; amd. Sec. 1, Ch. 155, L. 2007; amd. Sec. 1, Ch.
473, L. 2009; amd. Sec. 4, Ch. 225, L. 2013; amd. Sec. 6, Ch. 161, L. 2015; amd. Sec. 3, Ch. 321, L. 2017; amd. Sec. 2, Ch. 465, L.
2023.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 2. General Principlesof LiabilityPart 1. Definitionsand State of
Mind45-2-102. Substitutesfor negligence and knowledge

45-2-102. Substitutes for negligence and knowledge.When the law provides that negligence suffices to establish an element of an
offense, such element also is established if a person acts purposely or knowingly. When acting knowingly suffices to establish an
element, such element also is established if a person acts purposely. History: En. 94-2-110 by Sec. 1, Ch. 513, L. 1973; R.C.M.
1947, 94-2-110.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 2. General Principlesof LiabilityPart 1. Definitionsand State of
Mind45-2-103. General requirements of criminal act and mental state

45-2-103. General requirements of criminal act and mental state.(1) Except for deliberate homicide as defined in 45-5-102(1)(b) or
an offense that involves absolute liability, a person is not guilty of an offense unless, with respect to each element described by the
statute defining the offense, a person acts while having one of the mental states of knowingly, negligently, or purposely. (2) In
deliberate homicide under 45-5-102(1)(b), the offender must act while having the mental state of purposely or knowingly only asto
the underlying felony referred to in 45-5-102(1)(b). (3) The existence of amental state may be inferred from the acts of the accused
and the facts and circumstances connected with the offense. (4) If the statute defining an offense prescribes a particular mental state
with respect to the offense as a whole without distinguishing among the elements of the offense, the prescribed mental state applies
to each element. (5) Knowledge that certain conduct constitutes an offense or knowledge of the existence, meaning, or application of
the statute defining an offense is not an element of the offense unless the statute clearly definesit as an element. (6) A person's
reasonable belief that the person's conduct does not constitute an offense is a defense if; (a) the offense is defined by an
administrative regulation or order that is not known to the person and has not been published or otherwise made reasonably
available to the person and if the person could not have acquired the knowledge by the exercise of due diligence pursuant to facts
known to the person; (b) the person acts in reliance upon a statute that later is determined to be invalid; (c) the person actsin
reliance upon an order or opinion of the Montana supreme court or a United States appellate court later overruled or reversed; or (d)
the person actsin reliance upon an officia interpretation of the statute, regulation, or order defining the offense made by a public
officer or agency legally authorized to interpret the statute. (7) If a person's reasonable belief is a defense under subsection (6),
nevertheless the person may be convicted of an included offense of which the person would be guilty if the law were as the person
believed it to be. (8) A defense based upon this section is an affirmative defense. History: En. 94-2-103 by Sec. 1, Ch. 513, L. 1973;
amd. Sec. 11, Ch. 359, L. 1977; R.C.M. 1947, 94-2-103; amd. Sec. 1, Ch. 580, L. 1979; amd. Sec. 5, Ch. 485, L. 1981; amd. Sec. 2,
Ch. 610, L. 1987; amd. Sec. 9, Ch. 354, L. 1995.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 2. General Principlesof LiabilityPart 1. Definitionsand State of
Mind45-2-104. Absolute liability

45-2-104. Absolute liability.A person may be guilty of an offense without having, as to each element of the offense, one of the
mental states of knowingly, negligently, or purposely only if the offense is punishable by afine not exceeding $500 or the statute
defining the offense clearly indicates alegidative purpose to impose absolute liability for the conduct described. History: En.
94-2-104 by Sec. 1, Ch. 513, L. 1973; amd. Sec. 12, Ch. 359, L. 1977; R.C.M. 1947, 94-2-104; amd. Sec. 6, Ch. 485, L. 1981; amd.
Sec. 1, Ch. 350, L. 1987; amd. Sec. 10, Ch. 354, L. 1995.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 2. General Principlesof LiabilityPart 2. Other Factors Affecting
Individual Liability45-2-201. Causal relationship between conduct and result

45-2-201. Causal relationship between conduct and result.(1) Conduct is the cause of aresult if: (@) without the conduct the result



would not have occurred; and (b) any additional causal requirements imposed by the specific statute defining the offense are
satisfied. (2) If purposely or knowingly causing aresult is an element of an offense and the result is not within the contemplation or
purpose of the offender, either element can nevertheless be established if: (a) the result differs from that contemplated only in the
respect that a different person or different property is affected or that the injury or harm caused is less than contemplated; or (b) the
result involves the same kind of harm or injury as contemplated but the precise harm or injury was different or occurredin a
different way, unless the actual result istoo remote or accidental to have a bearing on the offender's liability or on the gravity of the
offense. (3) If negligently causing a particular result is an element of an offense and the result is not within the risk of which the
offender is aware or should be aware, either element can nevertheless be established if: (a) the actual result differs from the probable
result only in the respect that a different person or different property is affected or that the actual injury or harmisless; or (b) the
actual result involves the same kind of injury or harm as the probabl e result, unless the actual result istoo remote or accidental to
have a bearing on the offender's liability or on the gravity of the offense. History: En. 94-2-105 by Sec. 1, Ch. 513, L. 1973; R.C.M.
1947, 94-2-105.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 2. General Principlesof LiabilityPart 2. Other Factors Affecting
Individual Liability45-2-202. Voluntary act

45-2-202. Voluntary act.A material element of every offenseis avoluntary act, which includes an omission to perform a duty that
the law imposes on the offender and that the offender is physically capable of performing, except for deliberate homicide under
45-5-102(1)(b) for which there must be a voluntary act only as to the underlying felony. Possession is avoluntary act if the offender
knowingly procured or received the thing possessed or was aware of the offender's control of the thing for a sufficient time to have
been able to terminate control. History: En. 94-2-102 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947, 94-2-102; amd. Sec. 3, Ch. 610, L.
1987; amd. Sec. 1635, Ch. 56, L. 2009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 2. General Principlesof LiabilityPart 2. Other Factors Affecting
Individual Liability45-2-203. Responsibility -- intoxicated condition

45-2-203. Responsibility -- intoxicated condition.A person who isin an intoxicated condition is criminally responsible for the
person's conduct, and an intoxicated condition is not a defense to any offense and may not be taken into consideration in
determining the existence of a mental state that is an element of the offense unless the defendant proves that the defendant did not
know that it was an intoxicating substance when the defendant consumed, smoked, sniffed, injected, or otherwise ingested the
substance causing the condition. History: En. 94-2-109 by Sec. 1, Ch. 513, L. 1973; amd. Sec. 53, Ch. 329, L. 1974; R.C.M. 1947,
94-2-109; amd. Sec. 1, Ch. 251, L. 1987; amd. Sec. 1636, Ch. 56, L. 2009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 2. General Principlesof LiabilityPart 2. Other Factors Affecting
Individual Liability45-2-204. Liability of firefighters

45-2-204. Liability of firefighters.(1) A firewarden, firefighter, or officer or employee of a state or governmental fire agency is not
criminally liable for acts or omissions while fighting fires other than acts or omissions committed with demonstrable criminal intent.
(2) For the purposes of this section, "governmental fire agency" means afire protection entity organized under Title 7, chapter 33.
History: En. Sec. 1, Ch. 464, L. 2007.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 2. General Principlesof LiabilityPart 2. Other Factors Affecting
Individual Liability45-2-205. through 45-2-210 reserved

45-2-205 through 45-2-210 reserved.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 2. General Principlesof LiabilityPart 2. Other Factors Affecting
Individual Liability45-2-211. Consent as defense

45-2-211. Consent as defense.(1) The consent of the victim to conduct charged to constitute an offense or to the result thereof isa
defense. (2) Consent isineffectiveif: (a) it is given by a person who is legally incompetent to authorize the conduct charged to
congtitute the offense; (b) it is given by a person who by reason of youth, mental disease or disorder, or intoxication is unable to
make a reasonable judgment as to the nature or harmfulness of the conduct charged to constitute the offense; (¢) it isinduced by
force, duress, or deception; (d) it is against public policy to permit the conduct or the resulting harm, even though consented to; or
(e) for offenses under 45-5-502, 45-5-503, 45-5-508, 45-5-601, or Title 45, chapter 5, part 7, it is given by a person who the offender
knew or reasonably should have known was a victim of human trafficking, as defined in 45-5-701, or was subjected to force, fraud,
or coercion, either of which caused the person to be in the situation where the offense occurred. History: En. 94-2-111 by Sec. 1, Ch.
513, L. 1973; amd. Sec. 13, Ch. 359, L. 1977; R.C.M. 1947, 94-2-111; amd. Sec. 7, Ch. 161, L. 2015; amd. Sec. 1, Ch. 308, L.

2019; amd. Sec. 8, Ch. 167, L. 2023.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 2. General Principlesof LiabilityPart 2. Other Factors Affecting
Individual Liability45-2-212. Compulsion

45-2-212. Compulsion.A personis not guilty of an offense, other than an offense punishable with death, by reason of conduct that



the person performs under the compulsion of threat or menace of the imminent infliction of death or serious bodily harm if the
person reasonably believes that death or serious bodily harm will be inflicted upon the person if the person does not perform the
conduct. History: En. 94-3-110 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947, 94-3-110; amd. Sec. 1637, Ch. 56, L. 2009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 2. General Principlesof LiabilityPart 2. Other Factors Affecting
Individual Liability45-2-213. Entrapment

45-2-213. Entrapment.A person is not guilty of an offense if the person's conduct isincited or induced by a public servant or a public
servant's agent for the purpose of obtaining evidence for the prosecution of the person. However, this section isinapplicableif a
public servant or a public servant's agent merely affords to the person the opportunity or facility for committing an offensein
furtherance of criminal purpose that the person has originated. History: En. 94-3-111 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947,
94-3-111; amd. Sec. 1638, Ch. 56, L. 20009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 2. General Principlesof LiabilityPart 3. Liability for Acts
Committed by or for Another45-2-301. Accountability for conduct of another

45-2-301. Accountability for conduct of another.A person is responsible for conduct that is an element of an offense if the conduct is
either that of the person or that of another and the person is legally accountable for the conduct as provided in 45-2-302, or both.
History: En. 94-2-106 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947, 94-2-106; amd. Sec. 1639, Ch. 56, L. 2009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 2. General Principlesof LiabilityPart 3. Liability for Acts
Committed by or for Another45-2-302. When accountability exists

45-2-302. When accountability exists.A person islegally accountable for the conduct of another when: (1) having a mental state
described by the statute defining the offense, the person causes another to perform the conduct, regardless of the legal capacity or
mental state of the other person; (2) the statute defining the offense makes the person accountable; or (3) either before or during the
commission of an offense with the purpose to promote or facilitate the commission, the person solicits, aids, abets, agrees, or
attempts to aid the other person in the planning or commission of the offense. However, a person is not accountable if: (a) the person
isavictim of the offense committed, unless the statute defining the offense provides otherwise; or (b) before the commission of the
offense, the person terminates the person's effort to promote or facilitate the commission and does one of the following: (i) wholly
deprives the person's prior efforts of effectiveness in the commission; (ii) gives timely warning to the proper law enforcement
authorities; or (iii) otherwise makes proper effort to prevent the commission of the offense. History: En. 94-2-107 by Sec. 1, Ch.
513, L. 1973; R.C.M. 1947, 94-2-107; amd. Sec. 1640, Ch. 56, L. 2009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 2. General Principlesof LiabilityPart 3. Liability for Acts
Committed by or for Another45-2-303. Separ ate conviction of person accountable

45-2-303. Separate conviction of person accountable.A person who islegally accountable for the conduct of another that isan
element of an offense may be convicted upon proof that the offense was committed and that the person was accountable although
the other person claimed to have committed the offense has not been prosecuted or convicted, has been convicted of a different
offense, is not amenable to justice, or has been acquitted. History: En. 94-2-108 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947,
94-2-108; amd. Sec. 1641, Ch. 56, L. 20009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 2. General Principlesof LiabilityPart 3. Liability for Acts
Committed by or for Another45-2-304. through 45-2-310 reserved

45-2-304 through 45-2-310 reserved.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 2. General Principlesof LiabilityPart 3. Liability for Acts
Committed by or for Another45-2-311. Criminal responsibility of corporations

45-2-311. Criminal responsibility of corporations.(1) A corporation may be prosecuted for the commission of an offense only if: (a)
the offense is a misdemeanor, is defined by 45-5-204, 45-6-315, 45-6-317, 45-6-318, 45-6-326, 45-8-113, 45-8-114, 45-8-212,
45-8-214, 82-1-201, or 82-10-104, or is defined by another statute that clearly indicates a legislative purpose to impose liability on a
corporation and an agent of the corporation performs the conduct that is an element of the offense while acting within the scope of
the agent's office or employment and in behalf of the corporation, except that any limitation in the defining statute concerning the
corporation's accountability for certain agents or under certain circumstances is applicable; or (b) the commission of the offenseis
authorized, requested, commanded, or performed by the board of directors or by a high managerial agent who is acting within the
scope of that agent's employment in behalf of the corporation. (2) A corporation's proof that the high managerial agent having
supervisory responsibility over the conduct that is the subject matter of the offense exercised due diligence to prevent the
commission of the offenseis a defense to a prosecution for any offense to which subsection (1)(a) refers, other than an offense for
which absolute liability isimposed. This subsection isinapplicableif the legislative purpose of the statute defining the offenseis
inconsistent with the provisions of this subsection. (3) For the purposes of this section: (a) "agent" means any director, officer,
servant, employee, or other person who is authorized to act in behalf of the corporation; (b) "high managerial agent" means an



officer of the corporation or any other agent who has a position of comparable authority for the formulation of corporate policy or
the supervision of subordinate employeesin a managerial capacity. History: En. 94-2-112 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947,
94-2-112; amd. Sec. 2, Ch. 582, L. 1983; amd. Sec. 2, Ch. 365, L. 1985; amd. Sec. 193, Ch. 42, L. 1997; amd. Sec. 3, Ch. 400, L.
2009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 2. General Principlesof LiabilityPart 3. Liability for Acts
Committed by or for Another45-2-312. Accountability for conduct of corporation

45-2-312. Accountability for conduct of corporation.(1) A personislegally accountable for conduct that is an element of an offense
and that, in the name or in behalf of a corporation, the person performs or causes to be performed to the same extent asif the
conduct were performed in the person's own name or behalf. (2) Anindividual who has been convicted of an offense by reason of
legal accountability for the conduct of a corporation is subject to the punishment authorized by law for an individual upon
conviction of the offense although only alesser or different punishment is authorized for the corporation. History: En. 94-2-113 by
Sec. 1, Ch. 513, L. 1973; R.C.M. 1947, 94-2-113; amd. Sec. 1642, Ch. 56, L. 2009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 3. Justifiable Use of ForcePart 1. When For ce Justified45-3-101.
Definitions

45-3-101. Definitions.(1) "Force likely to cause death or serious bodily harm" within the meaning of this chapter includes but is not
limited to: (&) the firing of afirearm in the direction of a person, even though no purpose exists to kill or inflict serious bodily harm;
and (b) the firing of afirearm at avehicle in which a person isriding. (2) "Forcible felony" means any felony which involves the use
or threat of physical force or violence against any individual. History: En. 94-3-101 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947,
94-3-101.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 3. Justifiable Use of ForcePart 1. When For ce Justified45-3-102. Use
of forcein defense of person

45-3-102. Use of force in defense of person.A personisjustified in the use of force or threat to use force against another when and
to the extent that the person reasonably believes that the conduct is necessary for self-defense or the defense of another against the
other person's imminent use of unlawful force. However, the person isjustified in the use of force likely to cause death or serious
bodily harm only if the person reasonably believes that the force is necessary to prevent imminent death or serious bodily harm to
the person or another or to prevent the commission of aforcible felony. History: En. 94-3-102 by Sec. 1, Ch. 513, L. 1973; R.C.M.
1947, 94-3-102; amd. Sec. 1643, Ch. 56, L. 2009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 3. Justifiable Use of ForcePart 1. When For ce Justified45-3-103. Use
of forcein defense of occupied structure

45-3-103. Use of force in defense of occupied structure.(1) A personisjustified in the use of force or threat to use force against
another when and to the extent that the person reasonably believes that the use of force is necessary to prevent or terminate the other
person's unlawful entry into or attack upon an occupied structure. (2) A person justified in the use of force pursuant to subsection (1)
isjustified in the use of force likely to cause death or serious bodily harm only if: (a) the entry is made or attempted and the person
reasonably believes that the force is necessary to prevent an assault upon the person or another then in the occupied structure; or (b)
the person reasonably believes that the force is necessary to prevent the commission of aforcible felony in the occupied structure.
History: En. 94-3-103 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947, 94-3-103; amd. Sec. 1644, Ch. 56, L. 2009; amd. Sec. 4, Ch. 332,
L. 2009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 3. Justifiable Use of ForcePart 1. When For ce Justified45-3-104. Use
of forcein defense of other property

45-3-104. Use of force in defense of other property.A person isjustified in the use of force or threat to use force against another
when and to the extent that the person reasonably believes that the conduct is necessary to prevent or terminate the other person's
trespass on or other tortious or criminal interference with either real property, other than an occupied structure, or persona property
lawfully in the person's possession or in the possession of another who is a member of the person's immediate family or household
or of aperson whose property the person has alegal duty to protect. However, the person isjustified in the use of force likely to
cause death or serious bodily harm only if the person reasonably believes that the force is necessary to prevent the commission of a
forcible felony. History: En. 94-3-104 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947, 94-3-104; amd. Sec. 1645, Ch. 56, L. 2009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 3. Justifiable Use of ForcePart 1. When For ce Justified45-3-105. Use
of for ce by aggr essor

45-3-105. Use of force by aggressor.The justification described in 45-3-102 through 45-3-104 is not available to a person who: (1) is
attempting to commit, committing, or escaping after the commission of aforcible felony; or (2) purposely or knowingly provokes
the use of force against the person, unless: (a) the force is so great that the person reasonably believes that the person isin imminent
danger of death or serious bodily harm and that the person has exhausted every reasonable means to escape the danger other than the



use of force that is likely to cause death or serious bodily harm to the assailant; or (b) in good faith, the person withdraws from
physical contact with the assailant and indicates clearly to the assailant that the person desires to withdraw and terminate the use of
force, but the assailant continues or resumes the use of force. History: En. 94-3-105 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947,
94-3-105; amd. Sec. 1646, Ch. 56, L. 20009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 3. Justifiable Use of ForcePart 1. When For ce Justified45-3-106. Use
of forceto prevent escape

45-3-106. Use of force to prevent escape.(1) A peace officer or other person who has an arrested person in custody isjustified in the
use of force to prevent the escape of the arrested person from custody that the officer or other person would be justified in using if
the officer or other person were arresting the person. (2) A guard or other peace officer isjustified in the use of force, including
force likely to cause death or serious bodily harm, that the guard or officer reasonably believes to be necessary to prevent the escape
from a correctional institution of a person whom the guard or officer reasonably believes to be lawfully detained in the institution
under sentence for an offense or awaiting trial or commitment for an offense. History: En. 94-3-106 by Sec. 1, Ch. 513, L. 1973;
R.C.M. 1947, 94-3-106; amd. Sec. 1647, Ch. 56, L. 2009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 3. Justifiable Use of ForcePart 1. When For ce Justified45-3-107. Use
of force by parent, guardian, or teacher

45-3-107. Use of force by parent, guardian, or teacher.A parent or an authorized agent of a parent or a guardian, master, or teacher is
justified in the use of force that is reasonable and necessary to restrain or correct the person's child, ward, apprentice, or pupil.
History: En. 94-3-107 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947, 94-3-107; amd. Sec. 1648, Ch. 56, L. 2009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 3. Justifiable Use of ForcePart 1. When For ce Justified45-3-108. Use
of forcein resisting arrest

45-3-108. Use of forcein resisting arrest.A person is not authorized to use force to resist an arrest that the person knowsis being
made either by a peace officer or by a private person summoned and directed by a peace officer to make the arrest, even if the
person believes that the arrest is unlawful and the arrest in fact is unlawful. History: En. 94-3-108 by Sec. 1, Ch. 513, L. 1973;
R.C.M. 1947, 94-3-108; amd. Sec. 1649, Ch. 56, L. 2009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 3. Justifiable Use of ForcePart 1. When For ce Justified45-3-109.
Execution of death sentence

45-3-109. Execution of death sentence.A person who puts a person to death pursuant to a sentence of a court of competent
jurisdiction isjustified if the person acts in accordance with the sentence pronounced and the law prescribing the procedure for
execution of a death sentence. History: En. 94-3-109 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947, 94-3-109; amd. Sec. 3, Ch. 411, L.
1983; amd. Sec. 1650, Ch. 56, L. 2009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 3. Justifiable Use of ForcePart 1. When For ce Justified45-3-110. No
duty to summon help or flee

45-3-110. No duty to summon help or flee.Except as provided in 45-3-105, a person who is lawfully in a place or location and who
isthreatened with bodily injury or loss of life has no duty to retreat from athreat or summon law enforcement assistance prior to
using force. The provisions of this section apply to a person offering evidence of justifiable use of force under 45-3-102, 45-3-103,
or 45-3-104. History: En. Sec. 1, Ch. 332, L. 2009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 3. Justifiable Use of ForcePart 1. When For ce Justified45-3-111.
Openly carrying weapon -- display

45-3-111. Openly carrying weapon -- display.(1) Any person who is not otherwise prohibited from doing so by federal or state law
may openly carry aweapon and may communicate to another person the fact that the person has aweapon. (2) If aperson
reasonably believes that the person or another person is threatened with bodily harm, the person may warn or threaten the use of
force, including deadly force, against the aggressor, including drawing or presenting a weapon. History: En. Sec. 2, Ch. 332, L.
2009; amd. Sec. 8, Ch. 3, L. 2021.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 3. Justifiable Use of ForcePart 1. When For ce Justified45-3-112.
Investigation of alleged offense involving claim of justifiable use of force

45-3-112. Investigation of alleged offense involving claim of justifiable use of force.When an investigation is conducted by a peace
officer of anincident that appears to have or is alleged to have involved justifiable use of force, the investigation must be conducted
so asto disclose al evidence, including testimony concerning the alleged offense and that might support the apparent or alleged
justifiable use of force. History: En. Sec. 3, Ch. 332, L. 2009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 3. Justifiable Use of ForcePart 1. When For ce Justified45-3-113. and



45-3-114 reserved
45-3-113 and 45-3-114 reserved.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 3. Justifiable Use of ForcePart 1. When For ce Justified45-3-115.
Affirmative defense

45-3-115. Affirmative defense.A defense of justifiable use of force based on the provisions of this part is an affirmative defense.
History: En. 94-3-112 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947, 94-3-112.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 3. Justifiable Use of ForcePart 1. When For ce Justified45-3-116. Use
of forcein defense of military equipment and information

45-3-116. Use of force in defense of military equipment and information.(1) A member of the armed forces or a member of the
national guard who is on official duty defending military equipment is privileged to use reasonable force as necessary, including
deadly force, in accordance with published military regulations and doctrine regarding the use of force. (2) The servicing staff judge
advocate shall provide abriefing on the rules for the use of force to members of the armed forces and members of the national guard
prior to defending military equipment. The failure of a member of the armed forces or a member of the national guard to receive a
briefing on the rules for the use of force, through no fault of the individual member, does not preclude the individual member from
asserting this privilege. History: En. Sec. 2, Ch. 241, L. 2023.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 4. Inchoate OffensesPart 1. Enumeration of Offenses and Extent of
Liability45-4-101. Solicitation

45-4-101. Solicitation.(1) A person commits the offense of solicitation when, with the purpose that an offense be committed, the
person commands, encourages, or facilitates the commission of that offense. (2) A person convicted of solicitation shall be punished
not to exceed the maximum provided for the offense solicited. History: En. 94-4-101 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947,
94-4-101; amd. Sec. 1651, Ch. 56, L. 2009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 4. Inchoate OffensesPart 1. Enumeration of Offenses and Extent of
Liability45-4-102. Conspiracy

45-4-102. Conspiracy.(1) A person commits the offense of conspiracy when, with the purpose that an offense be committed, the
person agrees with another to the commission of that offense. A person may not be convicted of conspiracy to commit an offense
unless an act in furtherance of the agreement has been committed by the person or by a coconspirator. (2) It is not adefense to
conspiracy that the person or persons with whom the accused has conspired: (a) has not been prosecuted or convicted; (b) has been
convicted of adifferent offense; (c) is not amenable to justice; (d) has been acquitted; or (e) lacked the capacity to commit the
offense. (3) A person convicted of the offense of conspiracy shall be punished not to exceed the maximum sentence provided for the
offense that is the object of the conspiracy. History: En. 94-4-102 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947, 94-4-102; amd. Sec.
1652, Ch. 56, L. 2009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 4. Inchoate OffensesPart 1. Enumeration of Offenses and Extent of
Liability45-4-103. Attempt

45-4-103. Attempt.(1) A person commits the offense of attempt when, with the purpose to commit a specific offense, the person
does any act toward the commission of the offense. (2) It is not adefense to a charge of attempt that because of a misapprehension
of the circumstances, it would have been impossible for the accused to commit the offense attempted. (3) A person convicted of the
offense of attempt shall be punished not to exceed the maximum provided for the offense attempted. (4) A person is not liable under
this section if, under circumstances manifesting a voluntary and complete renunciation of criminal purpose, the person avoided the
commission of the offense attempted by abandoning the person's criminal effort. (5) Proof of the completed offense does not bar
conviction for the attempt. History: En. 94-4-103 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947, 94-4-103; amd. Sec. 1653, Ch. 56, L.
2009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 5. Offenses Against the PersonPart 1. Homicide45-5-102. Deliberate
homicide

45-5-102. Deliberate homicide.(1) A person commits the offense of deliberate homicideif: (a) the person purposely or knowingly
causes the death of another human being; (b) the person attempts to commit, commits, or islegally accountable for the attempt or
commission of robbery, sexual intercourse without consent, arson, burglary, kidnapping, aggravated kidnapping, felonious escape,
assault with aweapon, aggravated assault, or any other forcible felony and in the course of the forcible felony or flight thereafter,
the person or any person legally accountable for the crime causes the death of another human being; or (c) the person purposely or
knowingly causes the death of afetus of another with knowledge that the woman is pregnant. (2) A person convicted of the offense
of deliberate homicide shall be punished by death as provided in 46-18-301 through 46-18-310, unless the personis less than 18
years of age at the time of the commission of the offense, by life imprisonment, or by imprisonment in the state prison for aterm of
not less than 10 years or more than 100 years, except as provided in 46-18-219 and 46-18-222. History: En. 94-5-102 by Sec. 1, Ch.



513, L. 1973; amd. Sec. 11, Ch. 338, L. 1977; amd. Sec. 4, Ch. 584, L. 1977; R.C.M. 1947, 94-5-102; amd. Sec. 1, Ch. 322, L.
1979; amd. Sec. 1, Ch. 322, L. 1987; amd. Sec. 4, Ch. 610, L. 1987; amd. Sec. 2, Ch. 482, L. 1995; amd. Sec. 3, Ch. 432, L. 1999;
amd. Sec. 3, Ch. 523, L. 1999; amd. Sec. 1, Ch. 271, L. 2013.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 5. Offenses Against the PersonPart 1. Homicide45-5-103. Mitigated
deliberate homicide

45-5-103. Mitigated deliberate homicide.(1) A person commits the offense of mitigated deliberate homicide when the person
purposely or knowingly causes the death of another human being or purposely or knowingly causes the death of afetus of another
with knowledge that the woman is pregnant but does so under the influence of extreme mental or emotional stress for which thereis
reasonable explanation or excuse. The reasonableness of the explanation or excuse must be determined from the viewpoint of a
reasonable person in the actor's situation. (2) Mitigated deliberate homicideis alesser included offense of deliberate homicide as
defined in 45-5-102(1)(a), but is not alesser included offense of deliberate homicide as defined in 45-5-102(1)(b). (3) Mitigating
circumstances that reduce deliberate homicide to mitigated deliberate homicide are not an element of the reduced crime that the state
isrequired to prove or an affirmative defense that the defendant is required to prove. Neither party has the burden of proof asto
mitigating circumstances, but either party may present evidence of mitigation. (4) A person convicted of mitigated deliberate
homicide shall be imprisoned in the state prison for aterm of not less than 2 years or more than 40 years and may be fined not more
than $50,000, except as provided in 46-18-219 and 46-18-222. History: En. 94-5-103 by Sec. 1, Ch. 513, L. 1973; amd. Sec. 5, Ch.
584, L. 1977; R.C.M. 1947, 94-5-103; amd. Sec. 7, Ch. 198, L. 1981; amd. Sec. 5, Ch. 610, L. 1987; amd. Sec. 3, Ch. 482, L. 1995;
amd. Sec. 1, Ch. 22, L. 2003; amd. Sec. 2, Ch. 271, L. 2013.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 5. Offenses Against the PersonPart 1. Homicide45-5-104. Negligent
homicide

45-5-104. Negligent homicide.(1) A person commits the offense of negligent homicide if the person negligently causes the death of
another human being. (2) Negligent homicide is not an included offense of deliberate homicide as defined in 45-5-102(1)(b). (3) A
person convicted of negligent homicide shall be imprisoned in the state prison for any term not to exceed 20 years or be fined an
amount not to exceed $50,000, or both. History: En. 94-5-104 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947, 94-5-104; amd. Sec. 7, Ch.
198, L. 1981; amd. Sec. 6, Ch. 610, L. 1987; amd. Sec. 1, Ch. 381, L. 1999.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 5. Offenses Against the PersonPart 1. Homicide45-5-105. Aiding or
soliciting suicide

45-5-105. Aiding or soliciting suicide.(1) A person who purposely aids or solicits another to commit suicide, but such suicide does
not occur, commits the offense of aiding or soliciting suicide. (2) A person convicted of the offense of aiding or soliciting a suicide
shall be imprisoned in the state prison for any term not to exceed 10 years or be fined an amount not to exceed $50,000, or both.
History: En. 94-5-106 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947, 94-5-106; amd. Sec. 7, Ch. 198, L. 1981.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 5. Offenses Against the PersonPart 1. Homicide45-5-106. Vehicular
homicide while under influence

45-5-106. Vehicular homicide while under influence.(1) A person commits the offense of vehicular homicide while under the
influence if the person negligently causes the death of another human being while the person is operating a vehicle in violation of
61-8-1002. (2) Vehicular homicide while under the influenceis not an included offense of deliberate homicide as described in
45-5-102(1)(b). (3) A person convicted of vehicular homicide while under the influence shall be imprisoned in a state prison for a
term not to exceed 30 years or be fined an amount not to exceed $50,000, or both. Imposition of a sentence may not be deferred.
History: En. Sec. 1, Ch. 426, L. 2005; amd. Sec. 2, Ch. 153, L. 2013; amd. Sec. 20, Ch. 498, L. 2021.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 5. Offenses Against the PersonPart 1. Homicide45-5-107. through
45-5-110 reserved

45-5-107 through 45-5-110 reserved.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 5. Offenses Against the PersonPart 1. Homicide45-5-111.
Extrajudicial confession -- evidence of death

45-5-111. Extrgjudicial confession -- evidence of death.In a homicide trial, before an extrajudicial confession may be admitted into
evidence, the state must introduce independent evidence tending to establish the death and the fact that the death was caused by a
criminal agency. History: En. 95-3004 by Sec. 12, Ch. 513, L. 1973; amd. Sec. 49, Ch. 184, L. 1977; R.C.M. 1947, 95-3004; MCA
1981, 46-16-203(1); redes. 45-5-111 by Code Commissioner, 1983.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 5. Offenses Against the PersonPart 1. Homicide45-5-112. Inference
of mental state

45-5-112. Inference of mental state.In a deliberate homicide, knowledge or purpose may be inferred from the fact that the accused



committed a homicide and no circumstances of mitigation, excuse, or justification appear. History: En. 95-3004 by Sec. 12, Ch. 513,
L. 1973; amd. Sec. 49, Ch. 184, L. 1977; R.C.M. 1947, 95-3004; MCA 1981, 46-16-203(2); redes. 45-5-112 by Code
Commissioner, 1983.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 5. Offenses Against the PersonPart 1. Homicide45-5-113. through
45-5-115 reserved

45-5-113 through 45-5-115 reserved.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 5. Offenses Against the PersonPart 1. Homicide45-5-116. Harm to
fetus of another -- exceptions

45-5-116. Harm to fetus of another -- exceptions.(1) A prosecution for aviolation of 45-5-102 or 45-5-103 with regard to the death
of afetus of another may not be brought against: (a) a person for conduct relating to an abortion for which the consent of the
pregnant woman or a person authorized by law to act on her behalf has been obtained or for which the consent isimplied by law; (b)
aperson for any medical treatment of the pregnant woman or her fetus; or (c) awoman with respect to her fetus. (2) A prosecution
for or conviction of an offense under 45-5-102 or 45-5-103 is not a bar to conviction of or punishment for any other crime
committed by the defendant as part of the same conduct. (3) Asused in 45-5-102, 45-5-103, and this section, "fetus' means an
organism of the species Homo sapiens from 8 weeks of development until complete expulsion or extraction from awoman's body.
History: En. Secs. 3thru 5, Ch. 271, L. 2013.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 5. Offenses Against the PersonPart 2. Assault and Related
Offenses45-5-201. Assault

45-5-201. Assault.(1) A person commits the offense of assault if the person: (a) purposely or knowingly causes bodily injury to
another; (b) negligently causes bodily injury to another with aweapon; (¢) purposely or knowingly makes physical contact of an
insulting or provoking nature with any individual; (d) purposely or knowingly causes reasonable apprehension of bodily injury in
another; or () purposely or knowingly provides an individual with rohypnoal, flunitrazolam, or gamma-hydroxybutyrate without the
individual's consent. (2) A person convicted of assault shall be fined not to exceed $500 or be imprisoned in the county jail for any
term not to exceed 6 months, or both. History: En. 94-5-201 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947, 94-5-201; amd. Sec. 1, Ch.
261, L. 1979; amd. Sec. 7, Ch. 198, L. 1981; amd. Sec. 1, Ch. 188, L. 1991; amd. Sec. 4, Ch. 432, L. 1999; amd. Sec. 1, Ch. 268, L.
2023.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 5. Offenses Against the PersonPart 2. Assault and Related
Offenses45-5-202. Aggravated assault

45-5-202. Aggravated assault.(1) A person commits the offense of aggravated assault if the person purposely or knowingly causes
serious bodily injury to another or purposely or knowingly, with the use of physical force or contact, causes reasonable apprehension
of serious bodily injury or death in another. (2) A person convicted of aggravated assault shall be imprisoned in the state prison for a
term not to exceed 20 years and may be fined not more than $50,000, except as provided in 46-18-219 and 46-18-222. History: En.
94-5-202 by Sec. 1, Ch. 513, L. 1973; amd. Sec. 6, Ch. 584, L. 1977; R.C.M. 1947, 94-5-202; amd. Sec. 7, Ch. 198, L. 1981; amd.
Sec. 1, Ch. 289, L. 1981; amd. Sec. 1, Ch. 163, L. 1985; amd. Sec. 4, Ch. 482, L. 1995; amd. Sec. 1, Ch. 245, L. 1997; amd. Sec. 2,
Ch. 433, L. 1997; amd. Sec. 6, Ch. 432, L. 1999; amd. Sec. 1, Ch. 472, L. 2007.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 5. Offenses Against the PersonPart 2. Assault and Related
Offenses45-5-203. I ntimidation

45-5-203. Intimidation.(1) A person commits the offense of intimidation when, with the purpose to cause another to perform or to
omit the performance of any act, the person communicates to another, under circumstances that reasonably tend to produce afear
that it will be carried out, athreat to perform without lawful authority any of the following acts: (a) inflict physical harm on the
person threatened or any other person; (b) subject any person to physical confinement or restraint; or (c) commit any felony. (2) A
person commits the offense of intimidation if the person knowingly communicates a threat or false report of apending fire,
explosion, or disaster that would endanger life or property. (3) A person convicted of the offense of intimidation shall be imprisoned
in the state prison for any term not to exceed 10 years or be fined an amount not to exceed $50,000, or both. History: En. 94-5-203
by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947, 94-5-203; amd. Sec. 7, Ch. 198, L. 1981; amd. Sec. 1, Ch. 268, L. 1985; amd. Sec. 1654,
Ch. 56, L. 20009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 5. Offenses Against the PersonPart 2. Assault and Related
Offenses45-5-204. Mistreating prisoners

45-5-204. Mistreating prisoners.(1) A person commits the offense of mistreating prisonersif, being responsible for the care or
custody of a prisoner, the person purposely or knowingly: (a) assaults or otherwise injures a prisoner; (b) intimidates, threatens,
endangers, or withholds reasonable necessities from the prisoner with the purpose to obtain a confession from the prisoner or for any
other purpose; or (c) violates any civil right of aprisoner. (2) A person convicted of the offense of mistreating prisoners shall be



removed from office or employment and shall be imprisoned in the state prison for aterm not to exceed 10 years or be fined an
amount not to exceed $50,000, or both. History: En. 94-8-113 by Sec. 1, Ch. 513, L. 1973; R.C.M. 1947, 94-8-113; amd. Sec. 7, Ch.
198, L. 1981; amd. Sec. 1655, Ch. 56, L. 2009.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 5. Offenses Against the PersonPart 2. Assault and Related
Offenses45-5-205. Negligent vehicular assault -- penalty

45-5-205. Negligent vehicular assault -- penalty.(1) A person who negligently operates avehicle, other than abicycle as defined in
61-8-102, while under the influence of alcohol, a dangerous drug, any other drug, or any combination of the three, as provided for in
61-8-1002, and who causes bodily injury to another commits the offense of negligent vehicular assault. (2) Subject to subsection (3),
aperson convicted of the offense of negligent vehicular assault shall be fined an amount not to exceed $1,000 or incarcerated in a
county jail for aterm not to exceed 1 year, or both, and shall be ordered to pay restitution as provided in 46-18-241. (3) A person
convicted of the offense of negligent vehicular assault who caused serious bodily injury to another shall be fined an amount not to
exceed $10,000 or incarcerated for aterm not to exceed 10 years, or both, and shall be ordered to pay restitution as provided in
46-18-241. (4) If aterm of incarceration isimposed under subsection (2) or (3), the judge may suspend the term of incarceration
upon the condition of payment of any fine imposed and of restitution. If the person does not pay the fine or restitution, the term of
incarceration may be imposed. History: En. Sec. 1, Ch. 93, L. 1985; amd. Sec. 1, Ch. 196, L. 1987; amd. Sec. 14, Ch. 789, L. 1991,
amd. Sec. 1, Ch. 317, L. 1997; amd. Sec. 1, Ch. 17, L. 2001; amd. Sec. 1, Ch. 563, L. 2001; amd. Sec. 40, Ch. 542, L. 2005; amd.
Sec. 21, Ch. 498, L. 2021.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 5. Offenses Against the PersonPart 2. Assault and Related
Offenses45-5-206. Partner or family member assault -- penalty

45-5-206. Partner or family member assault -- penalty.(1) A person commits the offense of partner or family member assault if the
person: (@) purposely or knowingly causes bodily injury to a partner or family member; (b) negligently causes bodily injury to a
partner or family member with aweapon; or (c) purposely or knowingly causes reasonable apprehension of bodily injury ina
partner or family member. (2) For the purposes of Title 40, chapter 15, 45-5-231 through 45-5-234, 46-6-311, and this section, the
following definitions apply: (a) "Family member" means mothers, fathers, children, brothers, sisters, and other past or present family
members of a household. These relationships include rel ationships created by adoption and remarriage, including stepchildren,
stepparents, in-laws, and adoptive children and parents. These relationships continue regardless of the ages of the parties and
whether the parties reside in the same household. (b) "Partners’ means spouses, former spouses, persons who have achild in
common, and persons who have been or are currently in adating or ongoing intimate relationship. (3) (a) (i) An offender convicted
of partner or family member assault shall be fined an amount not less than $100 or more than $1,000 and be imprisoned in the
county jail for aterm not to exceed 1 year or not less than 24 hours for afirst offense. (ii) An offender convicted of a second offense
under this section shall be fined not |ess than $300 or more than $1,000 and be imprisoned in the county jail not less than 72 hours
or more than 1 year. (iii) Upon afirst or second conviction, the offender may be ordered into misdemeanor probation as provided in
46-23-1005. (iv) On athird or subsequent conviction for partner or family member assault, the offender shall be fined not less than
$500 and not more than $50,000 and be imprisoned for aterm not less than 30 days and not more than 5 years. If the term of
imprisonment does not exceed 1 year, the person shall be imprisoned in the county jail. If the term of imprisonment exceeds 1 year,
the person shall be imprisoned in the state prison. (v) If the offense was committed within the vision or hearing of aminor, the judge
shall consider the minor's presence as afactor at the time of sentencing. (b) For the purpose of determining the number of
convictions under this section, a conviction means: (i) a conviction, as defined in 45-2-101, under this section; (ii) a conviction for
domestic abuse under this section; (iii) aconviction for aviolation of a statute similar to this section in another state; (iv) if the
offender was a partner or family member of the victim, a conviction for aggravated assault under 45-5-202 or assault with aweapon
under 45-5-213; (v) aconviction for strangulation of a partner or family member under 45-5-215; (vi) a conviction in another state
for an offense related to domestic violence between partners or family members, as those terms are defined in this section,
regardless of what the offense is named or whether it is misdemeanor or felony, if the offense involves conduct similar to conduct
that is prohibited under 45-5-202, 45-5-213, or this section; or (vii) aforfeiture of bail or collateral deposited to secure the
defendant's appearance in court in this state or in another state for aviolation of a statute similar to this section, which forfeiture has
not been vacated. (4) (a) An offender convicted of partner or family member assault is required to pay for and complete a counseling
assessment with afocus on violence, controlling behavior, dangerousness, and chemical dependency. An investigative criminal
justice report, as defined in 45-5-231, must be copied and sent to the offender intervention program, as defined in 45-5-231, to assist
the counseling provider in properly ng the offender's need for counseling and treatment. Counseling providers shall take all
required precautions to ensure the confidentiality of the report. If the report contains confidential information relating to the victim's
location or not related to the charged offense, that information must be deleted from the report prior to being sent to the offender
intervention program. (b) The offender shall complete all recommendations for counseling, referrals, attendance at
psychoeducational groups, or treatment, including any indicated chemical dependency treatment, made by the counseling provider.
The counseling provider must be approved by the court. The counseling must include a preliminary assessment for counseling, as
defined in 45-5-231. The offender shall complete a minimum of 40 hours of counseling. The counseling may include attendance at
psychoeducational groups, as defined in 45-5-231, in addition to the assessment. The preliminary assessment and counseling that
holds the offender accountable for the offender's violent or controlling behavior must meet the standards established pursuant to



44-7-210 and be: (i) with a person licensed under Title 37, chapter 17, 22, or 23; (ii) with a professional person as defined in
53-21-102; or (iii) in a specialized domestic violence intervention program. (¢) The minimum counseling and attendance at
psychoeducational groups provided in subsection (4)(b) must be directed to the violent or controlling conduct of the offender. Other
issues indicated by the assessment may be addressed in additional counseling beyond the minimum 40 hours. Subsection (4)(b) does
not prohibit the placement of the offender in other appropriate treatment if the court determines that there is no available treatment
program directed to the violent or controlling conduct of the offender. (5) In addition to any sentence imposed under subsections (3)
and (4), after determining the financial resources and future ability of the offender to pay restitution as provided for in 46-18-242,
the court shall require the offender, if able, to pay the victim's reasonable actual medical, housing, wage loss, and counseling costs.
(6) In addition to the requirements of subsection (5), if financially able, the offender must be ordered to pay for the costs of the
offender's probation, if probation is ordered by the court. (7) The court may prohibit an offender convicted under this section from
possession or use of the firearm used in the assault. The court may enforce 45-8-323 if afirearm was used in the assault. (8) The
court shall provide an offender with awritten copy of the offender's sentence at the time of sentencing or within 2 weeks of
sentencing if the copy is sent electronically or by mail. History: En. Sec. 1, Ch. 700, L. 1985; amd. Sec. 1, Ch. 480, L. 1989; amd.
Sec. 257, Ch. 800, L. 1991; amd. Sec. 2, Ch. 425, L. 1993; amd. Sec. 51, Ch. 18, L. 1995; amd. Sec. 10, Ch. 350, L. 1995; amd. Sec.
2, Ch. 245, L. 1997; amd. Sec. 5, Ch. 484, L. 1997; amd. Sec. 8, Ch. 432, L. 1999; amd. Sec. 6, Ch. 503, L. 2001; amd. Sec. 1, Ch.
438, L. 2003; amd. Sec. 1, Ch. 161, L. 2013; amd. Sec. 1, Ch. 228, L. 2013; amd. Sec. 3, Ch. 104, L. 2017; amd. Sec. 6, Ch. 394, L.
2017.
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45-5-207. Crimina endangerment -- penalty.(1) A person who knowingly engages in conduct that creates a substantial risk of death
or serious bodily injury to another commits the offense of criminal endangerment. This conduct includes but is not limited to
knowingly placing in atree, log, or any other wood any steel, iron, ceramic, or other substance for the purpose of damaging a saw or
other wood harvesting, processing, or manufacturing equipment. (2) A high blood alcohol concentration, alone is not sufficient to
support a criminal endangerment charge. (3) A person convicted of the offense of criminal endangerment shall be fined an amount
not to exceed $50,000 or imprisoned in the state prison for aterm not to exceed 10 years, or both. (4) Asused in this section,
"alcohol concentration” has the meaning provided in 61-8-1001. History: En. Sec. 2, Ch. 196, L. 1987; amd. Sec. 1, Ch. 299, L.
1989; amd. Sec. 4, Ch. 321, L. 2017; amd. Sec. 22, Ch. 498, L. 2021.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 5. Offenses Against the PersonPart 2. Assault and Related
Offenses45-5-208. Negligent endanger ment -- penalty

45-5-208. Negligent endangerment -- penalty.(1) A person who negligently engagesin conduct that creates a substantial risk of
death or serious bodily injury to another commits the offense of negligent endangerment. (2) A person convicted of the offense of
negligent endangerment shall be fined an amount not to exceed $1,000 or imprisoned in the county jail for aterm not to exceed 1
year, or both. History: En. Sec. 3, Ch. 196, L. 1987.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 5. Offenses Against the PersonPart 2. Assault and Related
Offenses45-5-209. Partner or family member assault -- no contact order -- notice -- violation of order -- penalty

45-5-209. Partner or family member assault -- no contact order -- notice -- violation of order -- penalty.(1) A court may issue a
standing no contact order and direct law enforcement to serve the order on a defendant charged with or arrested for a violation of
45-5-206 or, if the victim is a partner or family member of the defendant, aviolation of 45-5-202, 45-5-213, or 45-5-215. The court
order may specify conditions necessary to enhance the safety of any protected person. The court-ordered conditions may include
prohibiting the defendant from contacting the protected person in person, by athird party, by telephone, by electronic
communication, as defined in 45-8-213, and in writing. The court may impose up to a 1,500-foot restriction on the defendant to stay
away from the protected person's location. (2) Notice of the no contact order must be given orally and in writing by a peace officer
at the time that the offender is charged with or arrested for aviolation of 45-5-206 or, if the victim is a partner or family member of
the defendant, a violation of 45-5-202, 45-5-213, or 45-5-215. One copy of the order must be given to the defendant, and one copy
must be filed with the court. (3) The charge of aviolation of 45-5-206 or, if the victim is a partner or family member of the
defendant, aviolation of 45-5-202, 45-5-213, or 45-5-215 must be supported by a peace officer's affidavit of probable cause. (4) The
no contact order issued at the time that the defendant is charged with or arrested for a violation of 45-5-206 or, if thevictimisa
partner or family member of the defendant, aviolation of 45-5-202, 45-5-213, or 45-5-215 is effective for 72 hours or until the
defendant makes the first appearance in court. (5) The court order must state: "Y ou have been charged with or arrested for an assault
on apartner or family member. Y ou are not allowed to have contact with

(list names). Y ou may not

. Violation of this no contact order is a criminal offense under 45-5-209, MCA, and may
result in your arrest. You may be arrested even if the person protected by the no contact order invites or allows you to violate the
prohibitions. This order lasts 72 hours or until the court continues or changes the order." (6) The court shall review and amend, if
appropriate, the no contact order at the defendant's first appearance. (7) A no contact order may be issued by a court with
jurisdiction over violations of 45-5-206 or, if the victim is a partner or family member of the defendant, violations of 45-5-202,




45-5-213, or 45-5-215 at the time of the defendant's arraignment or at any other appearance of the defendant, including sentencing.
The no contact order must be in writing. A copy of the no contact order must be given to the defendant when it isissued by the
court. The court order shall specify protected persons and prohibited contact, including but not limited to the restriction mentioned
in subsection (1). (8) (a) A person commits the offense of violation of ano contact order if the person, with knowledge of the order,
purposely or knowingly violates any provision of any order issued under this section. (b) Each contact or attempt to make contact
with each protected person, directly or indirectly, is a separate offense. Consent of the protected person to prohibited contact is not a
defense. A protected person may not be charged with aviolation of ano contact order. (¢) An offender convicted of violation of ano
contact order shall be fined an amount not to exceed $500 or be imprisoned in the county jail for aterm not to exceed 6 months, or
both. (9) Asused in this section, the following definitions apply: (a) "No contact order" means a court order that prohibits a
defendant charged with or convicted of an assault on a partner or family member from contacting a protected person. (b) "Partner"
or "family member" has the meaning provided in 45-5-206. (c) "Protected person” means avictim of apartner or family member
assault listed in ano contact order. History: En. Sec. 1, Ch. 411, L. 2005; amd. Sec. 47, Ch. 44, L. 2007; amd. Sec. 1, Ch. 328, L.
2015; amd. Sec. 7, Ch. 394, L. 2017.
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45-5-210. Assault on peace officer or judicial officer.(1) A person commits the offense of assault on a peace officer or judicial
officer if the person purposely or knowingly causes: (a) bodily injury to a peace officer or judicial officer; (b) reasonable
apprehension of serious bodily injury in a peace officer or judicial officer by use of: (i) aweapon; or (ii) what reasonably appears to
be aweapon; (c) bodily injury to a peace officer or judicial officer with aweapon; or (d) serious bodily injury to a peace officer or
judicial officer. (2) () A person convicted of assault on a peace officer or judicial officer: (i) under subsection (1)(a), (1)(b)(i), or
(D(c) shall beimprisoned in the state prison for aterm of not less than 2 years or more than 10 years and may be fined an amount
not to exceed $50,000; or (ii) under subsection (1)(b)(ii) shall be imprisoned in the state prison for aterm not to exceed 10 years and
may be fined an amount not to exceed $50,000. (b) Except as provided in 46-18-222, a person convicted of assault on a peace
officer or judicial officer under subsection (1)(d) shall be fined an amount not to exceed $50,000 or be imprisoned in the state prison
for aterm of not lessthan 5 years or more than 20 years, or both. (3) Asused in this section, the following definitions apply: (a)
"Judicial officer" has the meaning provided in 1-1-202 and includes the workers' compensation judge, water court judges, and
judges pro tempore. (b) "Peace officer" has the meaning provided in 45-2-101 and includes a person, sworn or unsworn, who is
responsible for the care or custody of an adult or youth offender. (4) Criminal endangerment, negligent endangerment, and assaullt,
as defined in 45-5-201, are not included as offenses of assault on a peace officer or judicial officer. History: En. Sec. 1, Ch. 433, L.
1997; amd. Sec. 1, Ch. 436, L. 2021.

2024 Montana Code AnnotatedTitle 45. CrimesChapter 5. Offenses Against the PersonPart 2. Assault and Related
Offenses45-5-211. Assault upon sports official

45-5-211. Assault upon sports official.(1) A person commits the offense of assault upon a sports official if, while a sports official is
acting as an official at an athletic contest in any sport at any level of amateur or professional competition, the person: (a) purposely
or knowingly causes bodily injury to the sports official; (b) negligently causes bodily injury to the sports official with aweapon; (c)
purposely or knowingly makes phys